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AnHoTamus. [IpoBOMTCS PEKOHCTPYKIMS OOLIECTBEHHO-IIOJIMTUYECKUX BO33PEHUH JTHepa JIBHKE-
HUs cuOupckux obiaactHukoB — H. M. SInpunnesa. M3 MHOr000pa3us uaeiHO-OIUTHYECKOr0 Hace-
JHs CUOMPCKOTO MHTEIUIEKTyalla BBIAENIACTCS MpoOieMa NEHUTEHIUAPHON TMOMUTUKY B OTHOMICHUH
HECOBEPIICHHONETHHX. Ha OCHOBE MONMTHKO-TEKCTOIOTHYECKOTO aHAIN3a MPEIIPHHUMACTCS I10-
TIBITKA TI0Ka3aTh, YTO MEHUTEHINAPHYIO HOJIUTHKY MBICIUTENb-PETHOHAIICT PACCMaTPHUBAIl BIIOTHE
I10-COBPEMEHHOMY, TO €CTh B KaUeCTBE BaXKHOM COCTABHOI 4aCTH BHYTPEHHE CONMAIbHON HOIUTHKA
OTEUECTBEHHOTO TOCYapCTBA. Y CTAaHABIMBACTCS, YTO B CBOCH IMOJIUTHIECKOH My OIHIIICTHKE HE 000-
IIeJI CTOPOHOM CHOMPCKHUIT IEMOKPAaTHYECKUH PErMOHAIIMCT U MPOOJIEMBI IIPABOBOTO PEryIMPOBAHUS
Y TOCY/IapPCTBEHHOM MOJIMTHKH I10 OTHOIICHHIO K MaJIOJIETHUM HPECTYIHUKAM: CTaBsi BOIIPOC O CIIpa-
BEJUIMBOCTU HEKOTOPBIX Y3aKOHEHUH B JaHHOi cdepe, H. M. SnpuHIieB 3axitouan, 4To ycrexy U 1o-
CTH)KEHHUS COIIMATIbHON MOJIUTUKH JIF0O0T0 rOCyAapCTBa HAMPSMYIO 00y CIIOBIEHBI YCTaHOBICHUEM I10-
psiKa U yCIIOBHI MONUTHUKH UCTIONHEHNUS HAKa3aHMs Ha HayajdaXx HPAaBCTBEHHOCTH M YEIOBEKOTIOONS,
0COOEHHO B OTHOIIEHNH AeTel. OTMEYaeTCs, YTO MOIUTHIECKOH MBICIIM OCHOBOIIOJIOXKHUKOB 00J1acT-
HHYECTBa BOOOIE OBUT CBOMCTBEHEH MPHUHIINI HCTHHHOTO TYMaHU3Ma. PyKoBOACTBYSICh IPHHIIMIIOM
YeJIOBEKOJIIOOUS M 00palasch K MEHHOCTH COLHUANBHOM npupo/s! yenoseka, H. M. Snpunmes o6Ha-
pY>KHBaJl MHOTOYHCIIEHHEIE POOEITH B IEHUTCHIIMAPHOH ITOJIUTHKE B OTHOIICHUH MaJoJIeTHHX B Poc-
CHUiicKOi umMnepuu.
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Abstract. This work is devoted to the reconstruction of the socio-political views of the leader of the
movement of Siberian regionalists — N.M. Yadrintsev. In the diverse ideological and political heritage
of the Siberian intellectual, the problem of penitentiary policy in relation to minors is concretized. In
general, based on a political and textual analysis, the publication attempts to show that the regionalist
thinker considered the penitentiary policy in a completely modern way, that is, as an important com-
ponent of the internal social policy of the domestic state. The authors also found that in his political
journalism, the Siberian democratic regionalist did not bypass the problems of legal regulation and
state policy in relation to juvenile delinquents. The publication shows that when raising the question
of the validity of some laws in this area, N. M. Yadrintsev concluded that the successes and achieve-
ments of the social policy of any state are directly due to the establishment of the procedure and con-
ditions for the policy of execution of punishment on the basis of morality and philanthropy, especially
in relation to children. The authors emphasize that the principle of true humanism was generally char-
acteristic of the political thought of the founders of regionalism. Guided by the principle of humanism
and referring to the value of the social nature of man, N.M. Yadrintsev discovered numerous gaps in
the penitentiary policy for juveniles in the Russian Empire.
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BHyTpeHHss mouTHKA JTF000r0 TOCYapCcTBa MPECTaBIsIeT c000if MHOT000-
paszue COCTaBHBIX YacTel. B yClOBHAX pacnpoCTpaHEHUs AEMOKPATUYECKUX IICH-
HOCTEH BCe Jalre akIeHT JeacTCs Ha COIUaTbHOU MOJIMTUKE COBPEMEHHOTO TOCY-
nmapcerBa. K coxanenuro, yeroBedeckoe 00IIecTBO He MOXET 000MTHCh 6e3 BCeBO3-
MOXXHBIX JieBHanmid. [IoToMy ycrexu colnraabHOM MOJIMTUKY 3aBUCAT HE TOJBKO OT
MPEIOCTABISICMbIX TOCYJAPCTBEHHOM BIACThIO (POPM COIMATBHON 3alUTHI U TO-
JICPKKU Py HACEIEHUS, HO U OT TPAMOTHO BBICTPOECHHOM YrOJIOBHOW M IEHUTECHLIU-
apHOM MOJMTHKH, OCYIIECTBIISICMOM B IEJISIX OOPHOBI C IMPECTYITHOCTHIO U B LICIAX BOC-
CTaHOBJICHUsI COIMAIEHOMN CIPaBeUTMBOCTU. TakuM 00pa3oM, IIeHUTEHIIMAPHAST TTOJTH-
THKA TOCYJIapCTBA BUIAUTCS BaXKHOW COCTABJISIFOIICH COLIMAIbHON TOJTUTUKH.

B 37011 cBSI3U B YCIOBUSIX COBEPILIEHCTBOBAHUS OTCUECTBEHHON YTrOJIOBHO-HC-
MOTHUTENFHOW TIONWTUKA W OPTaHW3aIli WCIIONHEHUS HaKa3aHWH OCOOEHHO
B2)KHO PEKOHCTPYHUPOBATh U UCIIOIB30BATh TEOPETUICCKNE JOKTPHUHAIBHBIC pa3pa-
00TKH OOIIECTBEHHO-TIOTUTHYECKUX YIESHUH [T JalbHEHIIIero pa3BUTHs TOCYyap-
CTBEHHOM NEHUTEHIIMAPHOU MOJUTHUKU cOBpeMeHHoU Poccuu.

Tak, B HOTUTUKO-UICOJIOTHYECKOM HACIEIUN OCHOBOIOJIOKHHUKA JIBHKCHUS
cnbupckux obmactaukoB H. M. SinpuHiieBa ompeneneHHOE MECTO 3aHUMAET IPO-
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OnemMaTuka rocy1apcTBEHHOM MeHUTEeHIMapHOo# monuTuku. He Oynyun nmpodeccu-
OHAJBHBIM NIPABOBEIOM, HA YPOBHE DKCIEPTa U MBICIUTENA-IyOIUIMCTa CHOUp-
CKHi1 OOIIECTBEHHBIA ACATENIb OCHOBATEIHHO pediiekcupoBan o mpodiemMax yro-
JIOBHOW IIOJIUTUKH U COAEPIKAHUS OCYXKICHHBIX B NEHUTCHIMAapUax Poccuiickoit
umnepud. HermonnenbHbI HHTEpEC €O CTOPOHBI afienTa MACOIOTUH O0JIaCTHUYE-
CTBa K MOJHUTHKE B 00JIACTH TIOPEMOBEICHHUS 00BICHUM MPAKTUYECKUMHU 3a]]auaMHu.
JanHbIil BOpoC OBUT TECHO CBSI3aH C OJAHUM U3 0a30BBIX TE3UCOB MOJUTHYECKON
MPOrpaMMBbI 00JJACTHIUKOB — OTMEHOU cChlTku B Cubups. [Totomy H. M. SInpunren
UCIOJIb30BaJ JFOOBIC BO3MOYKHOCTH TJIACHOTO OOCYXICHHS «CHOMPCKUX BOIPO-
COBY», U INCKYCCHUH, BBI3BAaHHEIE TFOPEMHOI pedopMoii Bo BTopoii mostoBuHe XIX B.,
3TOMY OJIaroNpUATCTBOBAIIN.

W3BecTHBI cHOMPSIK aKTHBHO B3aMMOJCHCTBOBAJ C MpeAcCeaaTesieM KOMUC-
CHH TI0 TIOpEMHBIM mpeodpaszoBanusM B. A. Comiorybom u mpogeccopoM yrooB-
Horo mpaBa U. 5. ®oiHNIKNM, BCTyNal B OTKpbITYIO TojdeMuky ¢ A. I1. Comomo-
HoM 1 JI. A. punem. K npouemy, oOpariasce K apXMBHBIM UCTOUHHKAM, HAXOANM,
9TO B KOHETHOM cueTe «Tpyasl ero (H. M. Snpunnesa. — A. I, fO. I'.) motoM ObuH
nepenansl HaganbHUKY INIaBHOrO TIOpeMHOro ynpasieHus M. H. 'ankuny-Bpac-
KoMy»'. FI3BeCTHO TaKske, 4TO OCHOBOMOJIOKHHUK ME0OTHH 00NACTHUKOB TIPHHHU-
Man ygactue B Cankrt-IleTepOyprckoM TIOPEMHOM KOHTpecce, MPOXOAWBIIEM B
1890 r. 3gecy H. M. SlnpuHiieB KpaCHOPEUUBO U3Jarai IpocyYeThl UMIEPCKOU TIe-
HUTEHIMAPHOM MOJIUTHUKH, alleJUINpPYsl K JOBOJAM O HECOCTOATEIIEHOCTH CCHIIKU U
naryOHOCTH JOATOCPOYHOTO U OJUHOYHOTO 3aKI0ueHus. BrocnencTeun cBoii 10-
KJIaJl OH OIyOJMKOBaJ Ha MEPBBIX MOJI0CAX JETHIIA CBOOOJHOH KYPHAIUCTHKH — B
razere «BocTounoe o6o3penue» [10].

WnTepec k TIOPbMOBENEHHIO, H3HAYATBFHO BO3POCIINE HA MOTUTUYECKOH My0-
muuuctuke, H. M. SlnpusniieB BbIBen Ha ypOBEHb AUCKYCCUH IO CMEKHBIM MIOJIUTHU-
YeCKUM U MPaBOBBIM BolpocaM. Tak, Ha OCHOBE aHaJIM3a MHOTOYHCIEHHOM HopMa-
TUBHO-TIPaBOBOM 0a3bl, B TOM YKCJIE B HCTOPUUECKON PETPOCIIEKTUBE, B CBOEM ITyO-
JUIMCTUIECKOM TBOPYECTBE OH IMOIBITANICS BCECTOPOHHE PACCMOTPETH MPOOIEMBI
Ha3HA4YEHHUsl YTrOJIOBHOTO HaKa3aHUS MaJOJETHUM IPECTyIHUKAaM U €ro HCIOJIHe-
HUS. AKTyanm3upys JaHHYIO mpobnematuky, Hukomali MuxaiioBUd mpsMo KOH-
CTaTUPOBAJI, YTO «C MIOJAHSATHEM BOIPOCA O TFOPEMHOM peopMe U yITyUIlIeHHH ObITa
apeCcTaHTOB, MOAHAT OBUI M BOIIPOC O COJEPKAHUU U MCIIPABICHUH JeTeH-IIpecTyII-
HUKOB. B 3amagnoit EBpone cyas6a neteil, mpuroapuBaeMbIx K HaKa3aHUIO U T10-
MeIaeMbIX B TIOPbMBI, 00paTuiia Ha ce0sl JaBHO y>Ke BHUMaHue olmiecTBa U ¢u-
mauTporuu...» [11, c. 75].

Eme pa3 moguepkHeM, 4To, He UMes CIIEIMAIEHOTO FOPUINYECKOT0 00pa3oBaHus,
HOJIarasich Ha CKPYILyJIe3HBIH TOIX0J, HAYUTAHHOCTD, TPYAOIIO0HE U IIPEBOCXOAHYIO
CIOCOOHOCTD TepeiaBaTh W aKKyMyJHPOBaTh aKTyaJbHbIE OOIIECTBEHHO-TIOIUTHYE-
ckue HacTpoeHus, H. M. SInpuHIieB Ha ypoBHE yUEHBIX-IIPAaBOBEIOB AUCKYTHPOBAI Ha
CTpaHMIIaX pa3HOOOPa3HBIX MEPHOANICCKUX W3MaHnH mopedopmernHoi Poccrn o mipo-
Oremax rocyapcTBEHHON EHUTEHIMAPHON NONMUTUKY. CHOMPCKUIA 00JaCTHHK Ha ce-
PbE3HOM TEOPETHIECKOM YPOBHE Pa3MBILIIIT O caMOM ()eHOMEHE Haka3aHus, Ha 00-

! Otnen pykonuceii 1 KHIKHBIX TaMATHEKOB HayuHoit 6u6mmotekn TOMCKOTO TOCYIapPCTBEHHOTO YHHBEPCUTETA.
Apxus H. M. Snpunnesa. ®. 3. On. 1. 1. 2. JI. 1301.
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ratefiieM MaTepuane 3apyO0eKHbIX JOKTPHH U aHaJU3€ COBPEMEHHOI eMy IeHH-
TEHIIMapHOW NMPaKTHKH, BKYIE C JINYHBIM OIBITOM apecTaHTa KOHCTPYHPOBAJI CIIO-
COOBI HICTIPABJICHHUS MIPECTYITHUKOB M aKTYaJIH3UPOBAI POJIb TIOPEMHOM OOIINHBI B
JieJie IPOTHBOACUCTBHS U MPOMUIAKTUKH MTPECTYITHBIX ICBHAIIHH.

B coBpeMeHHOI Hay4YHO-UCCIENOBATEIBCKON UTEpPaType B TOM WJIM HHOM
KOHTeKcTe Bo33peHus Hukonas MuxaitnoBuua SAapuHiieBa Ha NEHUTEHIIMAPHYIO
MOJMTUKY TOCYAapCTBA YACTHYHO UCTIONB3YIOTCS MIPU U3YyUYEHHU MPOOJIEM CCBUIKH
B UMITepCKOit Poccnn, a Taxke HCTOpHUH UCTIPAaBUTENBHBIX YUpexaeHui. Hanboree
00CTOATENbHBIMH B 3TOM OTHomeHuM sBistoTcs Tpyasl C. B. Komana [6],
A. A. BanoBa [5] u np.

OO0mue BOPOCH M OT/IENbHBIE aCTeKTHl UAE0JIOTHH OOJaCTHUYECTBA TIPEJ-
CTaBJICHBI B pa0oTax aBTOpUTETHHIX yueHbIX: JI. M. [lamemexka [1], B. A. domxku-
koBa [2], B. I1. 3unoBbeBa [3], A. C. Mamxkaposa [7], M. B. lllunosckoro [9] u ap.
[lanHas rpymmna aBTopoB Ha OoraTeiIiieM MaTepuase uccleayeT MPeUuMyIeCTBEHHO
HCTOPHIO OOIIECTBEHHO-TIOTUTUYECKOTO ABMKEHUSI CHOMPCKIX 00IaCTHUKOB.

JIr000IBITHO OTMETHTH, YTO B COBPEMEHHOU 3apyOeKHOW HAyIHO-HCCIICIOBA-
TENbCKOMU JINTEpaType HabIIoJaeTCsl HHTEPEC K UACOIOTHU CHOMPCKHUX JeMOKpaTHye-
CKUX peruoHanucToB. Tak, amepukanen J. J[XKOHCOH NPUXOAUT K BBIBOAY O TOM, UTO
PETHOHAIHCTHI COBEPILICHCTBOBAIHN CBOIO HJIEOJIOTHIO, HEIPUMUPHUMOE IPABUTEHCTBO
Y HENpeIBUICHHbIE COOBITUS 3aCTaBWJIM WX HMCKaTh HOBBIE ITyTH U JOCTHIKEHHUS
CBOWX IIesiell. B menom 3apyOeKHBINH aBTOp OTMEYAET, YTO OOJACTHUKH OT TEOPETHYE-
CKUX pEIIEHUI PerHOHAIHOTO Pa3BUTHSA MEPEXOANIN K IpakTHIecKuM [ 14, c. 269].

Hpyroii uccnenosatens, O. YappoH, Takke nogananusiii CIIA, paccmaTtpu-
BaeT KOPHU COBPEMEHHOTO CHOUPCKOTO pernoHanu3Ma. ATeIUnpysl K MepernucH
HacesneHust 2010 r., oH u3y4yaeT peHOMEH 00JIACTHUYECTBA B CBETE THIIOTETHUECKH
BO3MOKHOTO OOBSIBICHUSI HAIMOHATFHOCTH «cHOUpPAK». [lo MHEHHIO aBTOpa, CTO-
POHHHKH CHOMPCKON HALIMOHAIBHOCTH HA/ICSUTUCh HA PeaibHyI0 aBTOHOMUIO CHOH-
PSAKOB B PEIISHUH COIMAIFHOTO W SKOHOMHUYECKOT0 OYIyIero ux coOCTBEHHOTO
peruoHa [15, c. 1].

Kak BuaHo, nHTEpHIpeTanuu cofepKaHusl 00JaCTHUUECKON MICOJIOTHU TpH-
CyIM HOBEHIIIEH 3apy0exkHO ncToprorpadun. BronHe JOTHIHO TPEIITOI0KHITh,
YTO TaKOi HEMOJICNbHBI HHTEPEC K CUOMPCKOMY JIEMOKPATUYECKOMY pEruoHa-
JTU3MY aMEPHUKAHCKHIX YUEHBIX MOKET OBITh CBSI3aH C MOMBITKAMH pacilaTaTh BHYT-
PUMNOIUTUYECKYIO CTa0MIBHOCTh Poccuy, B TOM 4Hcie 3a CHET TEPPUTOPHATIEHOTO
¥ HalMoOHaTBHOTO (akTopoB. Kak mUIIyT cOBpeMEHHBIE OTEUECTBEHHBIE MOJIUTO-
moru, Poccust — 310 acMMMeTpuyHas 3THOKOH(ECCHOHAIbHAS AeMOKpaTHIECKas
(enepanys, MO3TOMy B HEH MOCTOSHHO BelETCS KOHKYPEHIUS ICHTPOOEKHBIX U
[EHTPOCTPEMHUTEIBHBIX TeHIEHIUH. J[1s1 oO0ecriedeHns eIOCTHOCTH TOCY1apCTBa
pykoBoactBy Poccuiickoit denepanyin MpUXOIUTCS TOCTOSHHO TpaHCHOPMHPO-
BaTh PErMOHAIBHYIO MONUTUKY [4, ¢. 10]. OHaKO 3TO CIMUIIKOM CIOXHBIN BOIIPOC,
KOTOPBIH TpeOyeT CIennaIbHOTO UCCIIEIOBAHUS U 3aCTy )KHBaeT OTACIHHON Hayd-
HOM Iy OJTHKAIIH.

Urak, oOpaTumMcs COOCTBEHHO K TOJUTHKO-HICOIOTUIECKOMY HACIEAHIO OC-
HOBOIIOJIO’KHUKA JTBUKEHHUS OOJIACTHUKOB. bymyun yOeXJAeHHBIM 3alIUTHUKOM U
MPOMOBEIHUKOM I'YMaHHCTHUECKUX LeHHocTel, H. M. Snpunues npuaasan 60ib-
10e 3Ha4YeHHe HPaBCTBEHHOH NMpHUpoe yeraoBeka. CTOUT OTMETHTb, UTO, TOKATYH,

M3Bectns Upkytckoro rocyaapersentoro yuusepeutera. Cepust [lonutonorus. Penmrnosenenne. 2022. T. 41. C. 21-29
The Bulletin of Irkutsk State University. Series Political Science and Religion Studies, 2022, vol. 41, pp. 21-29



[IPOBJIEMBI TEHUTEHIIUAPHOM TTOJIUTUKK B OTHOILIEHUH MAJIOJIETHUX 25

BCE MPEJCTABUTEIN OOJACTHUICCKOW OOIECTBEHHO-TIOJUTHIECKOW MBICITH pPaTo-
BaJM 3a yJydllleHHe ObITa apecTaHTOB M CMSATYCHHUE YrOJOBHOTO HakazaHus. B
BBOJHOH 4acTH CBOETro (yHIaMEHTAIbHOTO Tpyaa «Pycckas oOmuHa B TIOpbME U
CCBUIKE» JIUJISP IBMKCHUS 00JIACTHUKOB BBIPA3UiI HCKPEHHIOIO HAMIEK Y Ha TO, UYTO
«BBOJIMMaAs Y HAC HOBasl UCIPAaBUTENbHAS CUCTEMAa HaKa3aHUs 0oJiee BHUMATEIHHO
OTHECETCS K CyIh0€ MPECTYIMHUKA, BHECET HOBBIC, TYMAHHBIC B3TJISABI B CHCTEMY
HaKa3aHUs U, COACHCTBYS UCIIPABICHUIO HAKa3yeMOU TNYHOCTH, CHUMET C Hee XOTh
4acTh TE€X U3JIMIIHUX CTPAJAHUI U ropsl, B CyIIECTBOBAHUN KOTOPBIX, PU NPEXKHEN
CHCTEeME HaKa3aHUs, MHOTIa PUXOAUIIOCh YOSKIaThCs TOPEKUM OIbIToM» [13, ¢. 7].

PazymeeTcs, B yCIIOBUSX UMIIEPCKOM THITEPTPO(PHUPOBAHHOM TOCYJAPCTBEHHO-
CTH TyMaHH3alHs MMEHUTCHINAPHON MOJIUTHUKHA OblJIa MaJloBeposiTHA. B MupoBo3-
3peH4eckoM (hokyce moIMHHOTO uenoBekonroous H. M. SnpuniieB neitancs pa3o-
OpaTbcs B MOTHBAX YelIOBEUECKOM AesTenbHOCTH. B 1872 1. oH mucan: «Pazoupas
KPUTHYECKU ONBITH HOBEHIIIEH TFIOPEMHON MPAKTUKH, MBI BUIUM, YTO TICHUTCHIIH-
apHas HayKa ymnycKalla OIUH BaKHbIH MOTUB, MOTYIIHIA CITY>KUTh TBEPJAOU OmoOpoi
JUIsl YEJIOBEYECKOM HPABCTBEHHOCTH. UENOBEYECKOH NPUPOJOID, KAK HU3BECTHO,
YOPaBISIOT JBa Poja NOOYKACHUMN: OJHUA M3 HUX HAIPABIICHBI K COXPAHCHUIO MH-
JUBHUIYYMA U K TOCTaBJICHUIO €My yIOBOJBCTBUS: 3TO — MOTHUBBI JINYHBIE, HCKIIIO-
YUTENBHO STOMCTUYECKHUE, APYTHE MOTHUBBI — COUYBCTBEHHBIE, OOYCIIOBIICHHBIC
BJICUEHHEM K ApyTruM. <...> YenoBek, KaKk W3BECTHO, B KU3HU TIOCTOSTHHO KOJIEO-
JIETCST MEXITy STUMH IBYMs HHCTUHKTaMH...» [Tam xe, c. 698].

BrionHe TOHATHO, YTO TMOJUTHYECKAs MBICIh CHOMPCKOTO WHTEIUICKTyasia
ObUTa OYKBaJBHO MPONHUTAHA TYMAaHUCTUYECKUM HICATIOM. DTHM BIIOJHE OOBSCHS-
€TCS U eT0 TOJXO0J K TOCYIapCTBEHHONW MOJUTHKE UCIIOTHCHHS HaKa3aHUs B OTHO-
[ICHUH JEeTEH-IPeCTyTHUKOB, OCHOBAHHBIN HA MPUHIIUIIE CMSATYCHUH YTOJIOBHOTO
Hakazanusi. Hamo npusHatek, 4to B 3TOM Bomnpoce Hukonait MuxaiiioBud ¢ yao-
BOJILCTBHEM OTMEUaj MO3UTUBHYIO TCHACHIIUIO K YMEHBIIICHUIO MEPHI YTOJIOBHOTO
HaKa3aHUsl MaJOJETHUX U HECOBEPIIEHHOIETHUX B Poccuiickoil umnepuu.

Bwmecre ¢ TeM, IpUMeHsI KOMIIAPAaTUBUCTCKUM U UCTOPUUYECKUI METObI, CH-
OupcKuil OOIIECTBEHHBIN JiesTelnb 3aKiaouan: «HekoTopelie 3apy0OekHbIe 3aKOHO1a-
TENhCTBAa B 3TOM OTHOIIIEHWH HIYT emle fanee. Tak mo raMOyprckoMy W CaKkCOH-
CKOMY KojiekcaM, 1 okTsa0psa 1868 r., netsim no 14 jetr HUKakoe MPOTUBO3aKOHHOE
JlesiHUEe HE BMEHSIETCs B MIPECTYIUIEHUE, Bo3pacT ke ¢ 14—18 ner paccmarpuBaercs
KaK MpUYMHA CMITUCHHUS W HaKa3aHWe, CICAYIONIee IO 3aKOHY, MOHUXKACTCS IO
ycMoTpenuto cyna» [11, c. 75].

B Bompocax 3aKOHOAATENBHOTO YpEryJIMpOBAHMS HAKa3aHUU HECOBEPILICHHO-
JIETHUX OH BHUJIET HEKOTopoe oTrcTaBanue Poccum ot 3amagHoit EBponsl. « MbI, — mu-
can H. M. SlapuniieB, — He HAXOIUM IOJ0XKEHUH 1O MOBOY HAKa3aHUN MaJIOJIETHUX
1 HECOBEPILIEHHOJIETHUX ITPECTYIIHUKOB HU B Pycckoii [IpaBae, HU B CyAHBIX I'paMo-
taX, Hu B CyzeOHuKe, HU B YIoxeHun Anekces MuxaitnoBuday» [Tam xe, c. 77].

[Iponomxkas neTaau3upoBaTh UCTOPUIO IPABOBOIO PETYJINPOBAHUS HAKa3aHUN
JeTeH-IIPeCTyMHUKOB, OH KOHCTaTUpoBal, uTo «B CBoje 3akoHOB 1842 r. Bo3pacT
MAaJIOJIETHUX MPECTYITHUKOB, B OTHOIIICHNH HaKa3aHWs, ObUT HAKOHEI OTpeelieH:
mo 10 meT meTw He MOTIM OBITH HU TIPEJaHbl CyIy, HH MOJBEPTHYTHI OOIIECTBEH-
HOMY Haka3zaHuto...» [Tam xe, c. 77].
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B Ynoxennn o Haka3aHUSAX YTOJIOBHBIX U UCTIPABUTENBHBIX OT 1866 I. oTueT-
JIUBO, IO €r0 MHEHHIO, BUJIHA TEHJACHIMS K CMSTYEHHIO, a CJIEZIOBATENbHO, K TyMa-
HU3AIWH CUCTeMBI Haka3aHus. « /st mpecTynmHUKOB OoT 14—17 met, — 0OHapy KUBaIT
H. M. Snpunnes, — caenaHo erie OOJbIEe CMATYEHHSA: €CHH CyIoM OyIeT mpu-
3HAaHO, YTO BUHOBHBIN JIeHiCTBOBaN O€3 MOJHOTO pa3yMeHHs, TO OH MOABEpraeTcs
WIM TOMY HaKa3aHHUIO, KOTOPOMY MOAJIEXAT JeMCTBOBABIINE C pa3yMEHHEM MaJjlo-
netHue ot 10-14 ner, uiam *xe, MO0 YCMOTPEHUIO CyJa, OTJadye B MCIpaBUTEIbHBIE
MIPHUIOTHI, TAE€ OHU OyAyT YCTPOEHHI, a TA€ WX HET — 3aKIIOYSHHUIO B TIOPbME Ha
BpeMs He CBBINIE 1 Tona u 4 MecsIIeB, ¢ TeM, YTOOBI TAKUE BUHOBHBIC COJIEPIKATTUCH
B OHOM OTAENBHO OT coBepIIeHHONEeTHUX» [11, c. 78].

OpmHako Ha MPaKTHKE Bce OBUIO HE TAKUM YK pamxyXHbIM. OOJIACTHUKH B IIe-
JIOM BechbMa TpPEe3BO olleHMBanu cutyanuio. H. M. SinpuHies Ha 3TOT cyer mucan:
«TakoBo OBLTO pa3BUTHE 3aKOHOIATENBCTBA TI0 OINPEIEICHNIO0 HAaKa3yeMOCTH U BU-
HOBHOCTH MaJIOJIETHUX MPECTYNMHUKOB. HecMOTps, 0HAaKO, HA CMATYEHUE CaMMX
HaKa3aHWH, 00yCIOBIMBaeMOe OECCO3HATENLHOCTHIO U HE Pa3BUTHEM JIeTeH, CKOPO
JTOJDKEH OB SIBUTHCS BOIIPOC O caMoii popme HakazaHus. EcTecTBeHHO, UTO K Je-
TSM HE MOTJIU MPHUJIATaThCsl KATOPXKHBIE PabOThI, PYJAHUKH, pa0d0Ta B KPEMOCTIX U
HAa 3aBOJIaX, TAKXKe KaK CChUIKA Ha MOCENICHHE U Ha BOJBOPEHHE, MTPEIIToJaratomas
CIOCOOHOCTD K KOJIOHU3AIUHU U o0ecrieueHuto ceds tpyaom» [Tam xe, c. 79].

OdeBHIHO, YTO TJIABHOW IIENbI0 MEHUTCHIMAPHON M YTOJOBHOW MOJUTHKH
CTpaHBI TYMaHHCT BUET He OaHAIbHOE CMATYEHNE HaKa3aHWH JeTel-IpecTyImHA-
KOB, KOTOpPOE B JIIOOOM Cllyyae JOJKHO UMETh CBOM Tpeneisl. B xauecTBe OCHOB-
HOW 337]a9¥ TOCYAapCTBEHHOM MOJUTHKY B Cpepe UCITOTHEHMS HaKa3aHUs OH MPeJi-
CTaBJIAJI MCIIPABJIEHUE apecTaHTa U €ro OKOHUYATeNbHYIO0 coruanu3amuio. [lo yue-
Huto H. M. fnpuninesa, u3 ¢okyca rocyJapCTBEHHON COIUAIILHOM MOJUTHKU HU-
KOTJIa HE JI0JDKHA BBINTAJATh TIaBHAS HJIesl TOJTHOLIEHHOTO BO3BPAIIICHHUS YelIOBEKa
B COLIMYM, IIEPEBOCITUTAHHOIO U CIIOCOOHOTO OBITH MOJIE3HBIM 001IecTBY. OHAKO
1 caM0 00pa30BaHHOE YEIIOBEYECKOE COOOMIECTBO B JIMIE ITyOIUIIUCTOB, YICHBIX,
JUTEPATOPOB U XYJOKHUKOB JOJKHO MOCHUIIBHO COJIEHCTBOBATH TAaKOil MOMCTHHE
OnmaropogHoii nenu. Ha 3ToT cueTr ovyeHs yOeanTensHO OH 3asBisuL: «XKemas wc-
KPEHHO ITOMOTaTh HayKe UCTIPABJICHUS B MI3BICKAHUN CPEJICTB IEPEBOCTIMTAHMUS JTHY-
HOCTH, XyJJOXKHHK HE TOJDKEeH MpeHeOperaTh NCCIIeyeMbIM IPEIMETOM, He JOKEH
TEPSITh HAJEXK/IBI OTHICKATH B KAKIOM MPECTYITHUKE BIIOJHE YEIIOBEYECKHUE YEPTHI,
JoOpble YyBCTBA M HAKJIOHHOCTH, YTOOBI yKa3aTh BOZMOXKHOCTh BOCIIOJIb30BAThCS
VMU NIpH JajdbHENIIeM uenpasneHun» [12, c. 192].

B momutuko-GrmrocopckoM HaACIeTUN MBICTUTENSI-CHONPIKa BOOOIIE CTaBH-
JIUCH TITyOOKHe 3a/1a4i IePEeBOCIIMTAHUS MPECTYTHUKA U ero JaibHeiei coua-
JU3AIUH C YYETOM OOIIEeCTBEHHOTO TOKpoBHUTeIbcTBa. Ha aToT cuer H. M. Snpun-
1eB 3akarovai: «[Ipusnedenre obmmecTBa K MOKPOBUTENIBCTBY B J€JI€ UCIIPABICHUS
MAaJIOJIETHUX MPECTYIHUKOB U apECTAaHTCKUX JETeH CTAaHOBUTCS TEM BaXKHEE, 4TO
MOJITOTOBIISIET PYCCKOE OOIIECTBO K TOW PO OOIIECTBEHHOTO y4acTHs, Kakoe IMo-
TpebyeTcst OT Hero NpH 3aBEPILICHUH HallIeH TFOPEMHOM peOpMBI U CO3JaHUH TTATPO-
Ha’ka IPH YCTPOUCTBE CyIL0BI BOOOIIE 0CBOOOKIaeMBIX MPECTYMHUKOBY [11, c. 96].

Brionmae mOHATHO, YTO, COTJIACHO OOMIECTBEHHO-TIOMUTHYECKON MBICIH
H. M. SnpuHneBa, ucipaBUTENbHBIE YUPEXKIECHUS U1 MAJIOJIETHUX U HECOBEPILICH-
HOJIETHHX JIOJDKHBI UMETH MPEXK/IE BCETO HPABCTBEHHO-BOCITUTATEIHHOE 3HAUCHHE.
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3nech oH commkancs ¢ unesimu rpada B. A. Comtory6a, KOTOpBI IPSMO OTMEYall,
«UTO JIeTell HaKa3bIBaTh PaHO, UX HAJO0 BOCHUTHIBaTh. B Poccuu yupexaenus nmis
ITUX KaTETOPH UMEIOT 3HAUCHHE ITelaroruaeckoe» [8, c. 7].

Takum 00pazom, TPoOIIEMBbI IIEHUTEHIIMAPHOH MOJUTUKH B OTHOIIICHUN MaJio-
JIETHUX B OOIIECTBEHHO-NONUTHYECKOW Mblcau H. M. SlppunueBa Obutn THIUY-
HBIMH JUTsI BTOpoi 1osoBUHB! XX B. Bo MHOTHX Bompocax OH He ObUT IEPBOOTKPHI-
BaTeJIeM MM CO3JaTelieM HOBBIX CTpPAaTeruil rocyJapCTBEHHON MOJUTUKHU B cepe
WCIIOJTHCHUS HaKa3aHWs, OJTHAKO KPYT pa3pabaThIBaeMBbIX UM IPOOJIEM OBLT aKTy-
AIBHBIM 1 TPOPAOOTaHHBIM.

CraBst Bonpoc 0 CHpaBeIMBOCTH HEKOTOPHIX Y3aKOHEHUH B JaHHOW cdepe,
OH 3aKJII0Yal, YTO yCIIEXU U JOCTHIKEHUS COLMAIbHON MOJIMTUKH JIF000T0 rocyiap-
CTBa HaNpPSAMYIO OOYCIIOBJICHBI YCTAaHOBIICHHEM TOPSIIKA U YCIOBUH TONUTHKH HC-
IIOJTHEHUsI HaKa3aHHsl Ha HayajaxX HPaBCTBEHHOCTHU M YEJIOBEKOJIIOOMSI, 0COOCHHO B
OTHOILIEHUHU JIETEH.

AHanu3upys HanpasJeHHUs MIEHUTCHIIMAPHOHN TONUTHKH 32 pyOexoM, cCHOup-
CKHUil OOLIECTBEHHBII AEATENb OTMEYaN MOJIOKHUTEIbHBIA ONBIT B JEIE CO3NAHMS
CHEIMATBHBIX MCIPABUTEIBHBIX YUPESKICHUM Ui NeTeH-IpecTyNnHUKOB. B neii-
CTBHUTEJIBHOCTH, JIOITO€ BPEMs B MHPOBOI NpaKkTHKE ObUIO HOPMOH COAEP)KaTh
B3pPOCIIBIX aPECTAHTOB BMECTE C MAJIOJIETHUMH U HECOBEpILIEHHOIETHUMHU. «CKOpO,
OITHAaKO, MOHSJIN, — OLICHUBAI 3anagHblil onblT H. M. SlapuHies, — 4To Takue neHu-
TEHLIMapHbIE TUCKU U JeTell ecTh OecyenoBedne, a IOTOMY CO3JaHbl ObLIM AJIS
HUX PEMECJICHHBIE IoMa U, HaKoHell, mpuioTel [11, ¢. 80]. CTouT ynomsiHyTh, 4TO
Ha Tepputopun Poccun cutyanus craia BelIpaBiATbesa ¢ 1866 r. ImenHo torna
nosiBIIICS 3akoH Poccuiickoit umnepun «OO0 HMCIpPaBUTENBHBIX NMPHIOTaX U KOJO-
HUSX U1 HECOBEPILIEHHOJIETHUX.

Taxkum 00pa3zoM, MOXKHO CIEIaTh BBIBOJ O TOM, YTO B CHCTEME OOILIECTBEHHO-
NOJIUTHYECKUX Bo33peHuit H. M. SlnpuHiieBa Ha OCHOBE T'yMaHHCTHUYECKOT 0 OIX0/1a
paccMaTpuBaiack MpoOiieMa IOCIeIOBAaTEIbHOIO CMSTYEHHS YTOJIOBHOM OTBET-
CTBEHHOCTH M HaKa3aHUs MaJOJIETHUX M HECOBEPILIECHHOJIETHUX B IEJSIX Pa3BUTHUS
pycckoro obmectBa BooOIe. B kauecTBe HEOTheMIIEMOW COCTABIISIOLIECH COLUAIIb-
HOH [OJIMTHKY OTEUECTBEHHOT'O FOCYAAapCTBA OH BUJET ICHUTCHIIMAPHYIO IONIUTHKY
rocyJJapcTBa M MOJUTHKY B cepe NCTIONHEHHS Haka3aHus. Tak Kak netu Oosee Bcex
YSI3BUMBI M HE 3aLHUIICHBI, TO 110 OTHOILEHUIO K HUM, COTJIACHO OOIIEeCTBEHHO-TIOIH-
TUYECKOMY YUCHHUIO CHOMPCKOTO 00IacTHUKA, HEOOXOMM TIOIX0, OCHOBAHHBIN Ha
NPUHLUIIAX YeTOBEKOIIOOHS U, HACKOJIBKO 3TO BO3MOKHO, MSITKOTO HAaKa3aHHsL.
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